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‘Interior OKs compact-lmpact funding

By Jerick Sablan
Pacific Sunday News
jpsabfan@gmmpdﬂ.mm

The Thepartment of Interiar has
approved the administration™s re-
» quests for compact-impart funding
for fiscal 2013,

“The requests we made for
FY2013 compact-impect fimds re-

fiscal year to cover the needs of our -

cotmuaity!” Gov. Eddie Calvo stat-
edin B press release from his office.

Differsat agencies will receive
_additional mongy through the com-
paciimpact funding,

The funding is given to Guam 1o
helphost regicnsl migrants. Tn recent
years, Guam has consistently re-

ceived al:tﬁl $16 million of what's'

P r

Davis appeals
plebiscite suit
to 9th Circuit

By Brett Keiman

© Paciic Sunday News

brdkelman® guampdn com

A conroversial lawsiit over plans
for a Charmosyo-onlty ylehiscite vots
o been appealed 1o 2 higher court
in California.

Laocal resident Amnold Davis filed
a netice of appeal n the Districi
Court of Guam on Thursday. A Dis-
triet Court judge disissed Davis®
lawsuit carlier this month.

The details of the appeal are aot
yet avaable. Although the appeal
has been filed in the Sth Circuit
Cowrt of Appeals in California, the
case docunents aren’t yet accessible.
Political status

The plebiscits iz intended to
measure the. prefemed political sta-
tus of Guam’s native inhabitants.
The is limited to people
whe it the legal definition of
“Chamorro™ — those who became
Americsn citizens by the Organic
Artof Guam in 1950. The vast ma-
]cmtyof these residents also ane eth-

Lawsuit dismissed
Hig lawsuit was dismissed be-

canse GovGnam has not scheduled |-

atty plebiscite in the near funwe,
which the court said made his arga-
mens moot. GovGuam officials
have said they hope to hold a
phebiscite vote in 2014, but nothing
has been scheduted.

Although Chief Juige Frances
Tyindgeo-Gatewood dismissed the
plebiscite lawsiit, she didn’t rule
on any of the questions it rised
about ethwivity or discrimination. Tf
a plebiscite vote is scheduled at a
later date, the lawsuit can be re-
gé:i Ijnndgoo—Galewood said 3 in

The new appeal in this case
seeks to reverse the dismissal, If
EiTa the appeal would force
the District Court of Guam ta
tackle the lawsnit regardless of
whether a plebiscite vote has bean
scheduled.

called compact- BYTHE NUMBERS ;;hl;lg w&mt:mmmn? ffa;:;l;nas which are in bad condition, the re-
impact funding, § 1 ion jor publi spartment of inte-  Jease states.

which ‘thelps ::mﬁrr:;:irlﬁ:m;:u G salely grated Seivices for Individuals with The Department of Htegrated
Guam and other Diszhililies for individualized budget  Services for Individuals with Dis-
ULS. jurisdictions :250.:::0 Tor new polics care program abilities will receive £200,000 for
cope with region- M million to Guam I"::I"'u”al $300,000 10 Bureau of Stetistles its individualized budget program.
al migrants. The ospital to p?‘,r medical releted ot 5nq plans for cenitalized data can-  This funding will provide about
Compacts of starxling dety tor projoct 100 indtivicual grants 1o help con-

Free Association
albow citizens of c;wo

: the Bederated

States of Wikronesia, the Republic of
Pala, and the Republic of the Mar-

shall Istands to immigrate freely to -

the United Staes, -

Calvn mads the request last Au-
gust. U.S. DOI Director of Insular
Affairs Nikolao Pula aprmoved the

requ&tthiswed;?t_hemlmsesmm-

$350,000 io fix Depariment of

" Pacific Sunday Mows

The Guam Police Deparment
will reccive an indtiat $2.52 million
investment to ensurs the islandwida
public safety communications sys-
tem remains operational, the releass
states. The syateon Tung and networks
all pokice and other lav enforcement
radios and radar. Ansadditional
$350 %" wffla be used to purchase

police cars to augment the existing
flect, the release states,

Guarn Mernarial Hospital will get
$6 million to provide financial assis-
tance (o the hospital for payment of
medical-related outetanding debt.

Tie of Public Wars
will receive $350,000 10 renovate
and repeir its seven satellite facilites

gumers with disabilities 1o lead
maore independent lives, the release
stafes.

The Buresar of Statistics and Plauns
will receive $300,000. It witl nse
$200,000 to crease a “one-stegy” data
clearinghouee, the release states. An-
other $100,000 will be used o im-
ape and archive documents, allow-
ing for web-based search and doc-

wrent retrieval, the release states,
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Plebmtesm’

on appeal to Sth
Circuit Cowrt

By Geraldine Castilo
geraniine Bmyguam.conm
Varigly News Siaff

JUST afew weeksafieralawsuit .

againstthe local governmentand
the Guam Election Commission
was dismissed in federal court,
Yigo resident Amold “Dave”
Davis is taking his case to the
Ninth Circuit Court of Appeals.

The appeal. filed Ja. 31 by

Davis' attommeys, comes three
weeks afier District Court
Chief Judge Frances Tydingeo-
Gatewood issued v decisionio
dismiss the case,

‘The lawsuit was dismissed
without prejudice. wlich means
Davis can choose o re-file his
case if he can demonstrate a
plebiscite has been schedulud.

“Until the plebiscite e seeks
1o register For is ccenaindy
impending,” he has no clain,™
the chiel judee had said.

Shorthy alter the ruling, Davis™
attorney, J. Christian Adams,
expressed disappoiniment
ar said they intend 10 appeal
the case o the Ninth Circuit
where they are hopetil existing
Supreme Court precedent will
lead to a reversal and remand.

“Mr. Davis had arpued that a
citizen is injured when they are
denied the right to fully partici-
pate.in any political process.
Even Gov(uam did not find
the ripeness argument to have
enough merit to bring it in the

first place.” he said in an issued

statement in January. “Regrard-
less, mo plebiscite election will
ever take placs on Guam with-
out the discriminatory problems
being fuliy litigated.”

Devis filed his complaint
more than a year ago. alleging
discrimination i1 the wvoting
process after he was denied
from registering with the Guam
Decolonization Regisiry. which
was 1o be used for a plebiscite.
The plebistite was to wather the
vodes of those in the registry on
theirpreterred political stalus for
Guamn. The choice would then
be communicated to the 1.5,
Congress; however, it woukd not

determine the island's pollill:dl :

slafus,

David claimed racial discting-
ination and a violation of his
voier rights. Davis was unable
10 register because he did nos
meet the requirement of being
a “native inhabitant of Guam,™

which was defined —as a person

who became a U.S. citizen by
virtue of fhe 1950 Organic
Act and a descendant of such
person,”

Tydingeo-Gatewood
dismissed the case at the vecom-
mendation of Magistrate Judge
Joaquin Manibusan on grounds
that no plebiscite has been
scheduled to merit his claims
of discrimination in the voting
process,
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Second Adelup briefing discusses more improvements

By Zl2a Y. Taltano
zita® mvguam.com
Varisly Nows Staff

THE implementation of a new
system at the Guam [nterna-
tional Airport Authority was
among the topics discussed
yesterday during the second
briefing ziven by Frank Arr-
ola, the governor’s chief of
staff.

According to Arriola, GIAA
has reduced traffic at immigra-
tion from 60 minntes to as low
as 10 minutes through a new
program called the Elgetronic
System of Trave] Authoriza-
tion, er ESTA.

ESTA costs passenpers $14
and 1akes three days 1o process.
Arriala noted that most of the
passengers coming from Japan
and Korea glready heve the
new system, which was imple-
mented in the final quarter of
2010.

The airport also intraduced
a barcode reader for bagpage,
making it faster to aceept and

sort baggage so cuslomers

don™ have to wait for 4 fong
period of time. The barcode
reader was Implemented on
March 28.

Dl Castrn / Far Varigly

A Frank Aminda, the governors chiof
of stalf, spaaks 10 the media duing
his secomd weekly briefing to keep the
public avare of government opera-
tions. Amicla t5 holding the weekly
krigtings to heipenvsurs lranspareney
within 1he Execubve branch.

DISID
Durisig the briefing. Ben
Servino, director of the Depart-
ment of Integrated Services

Gourt approves Anne
Hattori ‘amicus’ brief

By Zila Y. Taitano
21ta@ Mvguam.com
Variety News Staff

DISTRICT Court of Guam
Magiste Joaquin
Manibusan Jr. has approved the
meton to file a brief as amicus
curiae for University of Gwam
Professer Ann Perez Hattori.

The motion was filed on
her behalf by attorney Julian
Aguon.

The document was in
connection with the plebiscite
case filed by Arnold “Dave”
Davis, whe claims his voting
rights were violated when he
was ptevented from registering
in the Decolonization Registry
hecause he's not a native inhab-
itant of Guam.

Aguon said the court formally
granted the motionand accepted
the amicus curige.

He explained she brief wes
intended solely to elucidate
their contention that the lawsuit
is net right for adjudication.

The court document notes
that Hastori meets the defini-
tion of g “native jnhabitant of
Guam™ defined as those who

are descendants of regidents
who gawmed LS. citizenship
through the Guam Organic Act.

The court docusent also
noted 1hat Hattor: has a “direct
personal interest™ in the case if
any decision is made. '

In the brief in suppart of the
motion 1o dismiss, it was stated
that the lawsuit by Davis does
not deal with the diserimina-
tion of race or safeguarding
of civil rights. but anly “seeks
to deny a multi-racial, muiti-
ethinic group of people, namely
the pre-1950 residents of
Guam and their desesndants,
from effectively exercising
thzir right to express by plebi-
scite their desires regarding
their future political relation-
ghip with the United States of
America.”

The acival court hearing on
the piebiscite isn’t expected to
be heard until April 22, 2013
at 9:30 a.m. before Districs
Court Chief Judge Frances

_ Tydingco-Gatewood. Prior to

that, there will be a preliminary
pre-irial conference hearing set
up this yearand early next year.

In the Monday, April 8, 2012 edition of the Yariety, ihe cutline
for the page 1 phelo should have read that the DSV Deepsea
Challenger and the unmanned lander DOV Mike met up at about
1,100 matars below the surtace. In addition, the Deapsea Chal
lenge article on page 2 of the same issue should have read that
the Challenger Deep measured 35,756 fest below the surface of

the ocean. The Variety regrets the errors.

for Individuats with Disabili-
ties, clarified the plan to dock
employess’ pay if they comein
late for work.

Servine explained that the
situation would be on a case-
by-case basis,

“The rules have been so lax
in the past. I'm trying to make
the emplovees yndersiand that
accoutitability needs to be
addressed,” he said, adding
he’s checked the time sheets
which showed af least
persent of the employees now
come in before § am.

GFD

Arriola also touched briefly

on the Guam Fire Departenent
“entering the next phase of iis
ambulance  billing contract

regarding Laplop#Ton.fghbook
teaining.

GFD  spokesman Lt Ed
Antero  said representalives
froml LifeQuest Services are
on-island this week to conduct
tmining and inreduce  the
ambutanee billing software.
All uniformed personne] in
GFD will be undergoing train-

ing this week at the Guam

Homeland Security/Office of
Civil Defense factiity in Agafia
Heights and at the Outrigger
Hotel in Tumon, :

Once  completed, the
company wilt provide laptops/
toughbooks to all ambulance
and ALS units to increase
GFD's ability to collect ambu-
lance service fees al a faster

’ i B .

B o

with  LifeQuest  Services rate.

“GHURA

Guam Housing and Urban Renewal Authority
Atarrfiod Ginima® Ven Rigeickan Sivider Guedian
117 Bicn Vonida Avenuc + Sinatana. Guam 96010

i Pliaes: (6714774851 « Fax: (6713 300-7565 TTYF 46711 4723701 SARORT
Edward LB, Calve Raymond S, Tenorio
Gaovernor Licutenant Goverior

NOTICE OF FINDING OF NO SIGNIFICANT IMPACT AND

NOTICE OF INTENT TO REQUEST RELEASE OF FUNDS
Project 1: Sagun Linahyan Renial Rehabllitetion
Project 2: Staif Houslng Rental Rehablililatlon

THIS AD PAID FOR WITH HUD FUNDS hy GHURA

These notices shal sailsfy tw separate but rglated procedural recuirements for activilies to be underiaken by the Guam
Hosing ark Urhan Renewal Autharity. -
EL| E OF FLi

On of about ha April 24, 2012, the Guam Housing and Urben Renewa Autharty (GHLURA) wit s ubmit two raquests to the
Director of the Office of Community Plarning and Devalbap . U5, Dap of Housing and Urbart Development,
Harrait State Offtc-Pacific/Hawaii Reglan, for the release of funds of the Community Devetopment Block Grant, Tige | af
the Housing ang Community Development Act of 1974; Crant #8-11-5T-56-0001. The Ands will be used for the
rehabililation of fumes in the following areas: (ProKct 1) 10 homes at Saha Linahyan, Dededo, and {Project 2) 6 homes
ol the former teacher staff housing &t Talofolo and & hames of e former teacher staff howsing in Merizo,

w | Project!IDNamber Project Lacations Budget Amount
o : Tract 1113, aFf of Route 28 and Chalon Hilitai
g COBGMI-12 in Dedede, adjacent to the: 850,000
g Astumbo Elementany Schond {10 kornes)
e ~ TOTAL $£30,000
Project f1G Numbgr Project Locations Budget Amownt
o
Track 251, on Togcha Street and
G COBG/B11-13 Sabizna Dripe in Takoffo (3 homes) $675.000
= Lot 402, on Halaoan Sareet and
E Cruz Avenue i Merizo {5 homes)
[
TOTAL $575,000

EINDING OF KO SIGNIFICANT IMPACT
GHURA has determined thal these projects will have no significant impact on the human erwironment. Therefare,
Emvirgownaal Impract Stab s under Ine Nationiai Emvironmentat Policy Actof 1969 are not required. Additions) project
information s Gonlaned m the seperate Environmental Review Records (ERRs) at GHURAS Main Office, focated at 117
Bign Verida Avenue, Sinalana, Guam and may be examined or copiad weekdays 5:00 a.m. to 5:00 p.m.

Any inckividual group or egancy disagrasing with this dakermination or vishing 10 comment on either both projects mey
sUbmit seperabe wrillen comments for each project 1o GHURAS Main Office, Atiantion; Albert Santas, Architactral and
Engineering Division. Al comments receivad by April 20, 2012 will be considersd by GHURA prior k0 submission of &
request for relsase of funds. Commenters shoukd specify which notice they are addressing and which progect they are
acdressing

BELEASE OF FUNDS
GHURA cedifies to the Director of the Office of Community Planning and Development, W.S, HUD, Hewsl Siate
Office-acifiaHawal Reglon that the Honorabie Eddle Baza Calvo ki his capacily a3 Governor of GUSI consents 1o
accept 1he jwistiction of the Federal Courts if an action is brought 1 enforco responsibmbes in relation ta the
environmental review process and that these responsibiiies have boen satishied. The U.S. Deparsment of HUD Hawali
State Ofice's approval of the centification safisfies ks respensibifities: under NEPA and relelad taws and awthoriies, and
allpws GHURA 1D uze progran funds.

OBJECTIONS 1O RELEASE FUNDS

The Office of Commurily Pianning and Develymment, LS. HUD Hawaii State: Office-Paciic/Hawe!l Region wil acoept
chections to its release of firds and the GHURA cartification recelved by April 24, 2012 + 15 ¢ays of a peried of fifaen
dliays fom ity receipt of the request (whicheuer is Fater) only i they am on ane of the foRowing beses: {a) the certification
WaB Mot execited by the Geqlifying Ofoer or cther ofoer of GHURA approwed by the Director of the Ofice of Cormraunity
Ptanning and Development. U.S. HUD Hawsil State Office-PacificMawsii Region ) CHURA kas orited a step or faked
to make a decision or finding required by HUD reguiations at 24-CFR Part 58: (¢} the grand recipient o olher prarkcip

in B project have cominitted funds or ncurred costs nok auhorzed by 24 CFR Part 55 before approval of a release of
funds by tha LS. HUD Hawail State Oftce-PacificfHamait Region; of (d) another Federal agency acting pursuant to 40
GFR 1504 has submitted = written finding that the project is unsatesfaclony from the standpainl of enviconenial quiakty.
Objectians mwst be prepared and submitled in accondance with the required procedures {24 CFR Part 58) and shal be
addreszed to Mr. Mark Chandter, Director, Offiee of Gommunity Planning and Development Division, LS. Dept of Housing
and Uian Bevelopment, Hawsli State Cfica-Pacifie!awaii Region a1 1132 Bishop Street, Suite 1400, Horolubu, Hawaii
ﬁ]&m, 808) 43?-45?3. Potential objections should contact the aforementionad office to verify the aciuat kst day of the

ection period.

EHME E. CALVO -
Govemnr of Guam
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Davis files for class

action certification
in discrimination suit

By Jdanetas Buhaln Carrera
jansla@myguam.com
. Varlely News Siaff

ARNOLD*Dave” Davis yester-
day filed a motion inthe District
Court of Guam to certify his
lawsuit as a class action, Davis
is challenging the Guam decol-
onization plebiscite, that it is
unconstitutional as i discrimi-
nates against non-Chamorros.

Additionally filed were the
declarations of Davis’ arorneys,
J. Christian Adams and Michael
E. Rosman.

Davis argues that the lawsuit
should be certified as a class
action as the proposed class
consists of all registered voters
of Guam “who cannot register
o vole in the plebiscite solsly
because they are not ‘native
inhabitants ¢f Goam.™

Davis then cites the prerequi-
siies for the class action under
Rule 23(a) of the Faderal Rules
of Civil Procedures. He believes
that -atthough he is the only
plaintiff identified by name,
“requitements ' of numerasity,

commonality and typicality.

arg met unamblguously by this
class,"
Viglated

Davis claims his voting rights
were violated when he tried o
register for the Decolonization
Registry but was denied because
he is not a native inhabitant of
Guam.

The lawsuit has drawn parti-
san and contrasting reactions
from both the Amernican left
and the right-wing conservative
block.

The Guam Decolonization
Registry was created to delin-
eate Guam residents who are
entitied to vote for Guam’s
politieal status plebiscite, or

. self~determination.

The only individuals who can
regisier are those who became
U8, citizens wnder the (950
Organic Act of Guam and their

Stop
Davis is secking 10 stop the

descendants.

Guam Election Commisston |-

from utilizing the Decoloni-
zation Registry to determine
Guam’s Future political staius.

Atty. Julian Agton in January
subsmitted 3 motion on behalf
of University of Guam Profes-
sor Anne Perez Hattori, who is
a descendamt of a Guam tesi-
dent who became a LS. eitizen
through the 1950 Oeganic Act of
Guam,

Aguon stated in a brief thax |

Davis™ lawsuit has nothing to

do with the diserimination of

race ot the safeguarding of ¢ivil
rights. Aguon said pecple who

became U.S. citizensthroughthe

Davis is seaking to stop
the Guam Election Com-
mission from utilizing the

Decolonizalion Registry

“lo determine Guam's
future palitical status.
Atty. Julian Aguor stated .

in & brief that-Davis’ lawsuif

has nothing to'do with thie
discrimination of race or'the
safequarding of civil rights.

Organic Act of Guam and their
descendants are now comprised

of diverse racial and ethnic

groups, to include Caucasians.

SSHS cleanup

Students of Simon Sanchez gathered agaln Mandtay to hring more attention to the road !'sading to their school and
how the road ie being litered agai so soDn-aiter their cleamip sffort. Somea of the studants who participatad were,
frant row from left, Btanley Raw, Elisg Balena, Anre Qwrano, Ohren Ohry, Shoska Moiicl, and, beck row from
lett, Rafael Sabkan, Michelle Quichocho, T.mar Gefis, and Juspsr Tandac. David Castn / For vristy
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Thleves make botched attempt at stealing Coast360 ATM

By Zia Y. Taltano
zilE mvguam.com
Variety News Stalf

LIKE a scene out of the movie
“Barbershop,” thieves attempted
to steal an-ATM carly yesterday
mormieyg from the UR Market in
Dededo, onty to abandon it near
the store.

According to Guam Police

Depariment spokesman Officer
Al Balgjadia, officers from

the Dededo Precinet responded
to & burglary in progress at the
market at around 4:13 am.,
where a white van was report-
edly pulling the Coast360
Federal Credit Union ATM from
the establishment,

The Variety spoke with John
Wang, part owner of the store,
whosaid thebusiness isequipped
with video surveillance which
caught the suspects in the act,

He indicated the van — with two
people inside — was driven onto
the parking ot at around 4 am.

Wong firrther sasd the suspects
cut the chained gate and broke
the glass door, but the alarm was
activated when the door was
pushed in.

He believes the suspests used
the chain and fied it around the
ATM then puiled out with the
van, butbecause.of the machine™s

weight, the chain broke.

Officers located the ATM
about 100 feet from the store.
The machine was reported to be
heavity damaged, but the money
bokes were stili intact with no
amount missing,

Cfficers also recovered the
van near a residence adjacent to
the store. The vam was discov-
ered stolen Wednesdey night or
early yesterday from the parkmg
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lot of the Seafood Chef Restau-
rant in Tamuning.

The case is currently under
investigation. The community
is asked to comtact the Guam
Police Department at 475-3615
or Guam Crime Stoppers at
4TI-HELP (4357). Residents
can also log on 10 www.guam.
crimestoppersweb.com if they
have any information regarding
this case.

11 Pro Hac Vice
grants off-island
attorneys for

| plebiscite lawsuit

By 2ia Y, Taitano
FHta@ myvguam.com
Variaty News Stat'

THE decolomzatlon piebl-
scite civil com _
week in the §

_ by Arnoid “Dave”
Davis is moving elong in the

systent.

Named in the complaint
is the izland of Guam, GEC
board members Alice M.
Taijeror. Martha C. Ruth,
Joseph F. Mesa, Johnony P
Taitano, Donald 1. Weak-
ley, former member Joshua
F. Tenario, the Guam Elec-
tion Commission, and Attor-

- ney General of Guam Leany

Rapadas.
The island of Guam and
Rapadas will be represented

‘| by Assistant Attomey General

Robert Weinberg, Represent-
ing the GEC and the commis-
sioners s their legal coun-
sel, Jeff Cook, of Cuniiffe &
Cook,

On Wednesday, a request
was granted for off-island
attorneys Christian Adams,
of the Election Law Center
in  Virginia, and Michael
Rosman, of the Center far
Individual Rights “Pre Hac
Viee,”

Pro Hac Vice grants special
permission for out-of-state
aftorneys to be part of a
particular case, even though
the lawyer is not licensed to
practice in the state wherein
the case is being heard. Sign-
ing off on the court documents
was Magistrate Judge Joaguin
Manibusan Je

ign. hbislmr M
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S By Breit Kelman
o Pacific Daily News
bmkebﬂm@guampdrwam
- A man whao is suing to stop a
$ Chamomo-only plebiscite vote has
= filed new arourents opposing the
g government of Guam's effort to toss
hig lawsuit ot of federal court,
= The plaintiff’s lepal argmments
atate that GovGuam has presented its
own plebiscite as “meaningless,”
and

du

bNovmmberaclassacumiaw-
13 auit was filed on behalf of Guan
5 tesident Amold Dxavis and others in
the District Court of Guam. Davis
Tegistering Tor the

polifical statns plebiscite because he
iz meither legally nor ethnically

]

£ Chamorro.

-g. The registry requires plebiscite
E voters 1o be “native inhabitants of
3
=]

New Year’s
weekend sends
police onmore
disturbance calls
By Brett Kelmoan
Pacific Daily News
butkelman@guampdn.con
Guam police responded & an

above average number of distur-
bance cells over the long weekend,

but reports of gunfire and home- |

made: canhons were lower Gian ex-

Between 6 pam. Fridey and a1,
Tuesday, police received about 97
dismrbance calls but oaly 21, reports
of gunshots and 11 reports of home-
madk cannon fire, police spokesman
Officer A 1. Balajadia said in a press
release.

Normally, on New Year’s holi-
days, GPD gets more reports of gun-
fire and cannons, Balajadia said.

“Ti would seern not as many peo-
ple reported this year” Balajadia
wrote in an eprad]. “This may be due
1o the cormmuunity (becoming used)
wit ... Tr's illegal amnd it should be
reporied.”

Gusm has stmggled with New
Year’s Eve gunfire for years, and in
009 a young girl was womded af-
ter & stray bullet shck her head, bt
the problem cortinues.

‘Balagadia said the number of dis-
turbance calls increased to above
average numbers but it was expect-
e because of the holiday weekend.

Violent crimes were oot aboar-

- mably high, although police did re-
spond 10 five assatlt veponts and one
apgravated assault report — ivoly-
ing a suspest who allegedly wound-
ed a man with a cleaver.

REPORT STATISTICS

Here are some of the o'lhlar report
stalistics from the long weslvend:

Yohicle crashes 50
= 1117 5
Riot calts 2
Tervorizing 2.
Criminal sexual conduct 2
l.oud music 7

Guam,” which means tht:]rﬁln ox

can be traced back to an island r&s—
ident who was made an American
citizen by the Organic Act of 1950,

In Decermber, Attomey General
Leonarde Rapadas argued that
Drayis' lawguit was flawed hecause
the plebiscite vote doesn't have any
direct rasilt on the
future of Guem's
political status.
Thesefore, the de-
nial of Davis' vole
has no legally cog-
nizable i = wrote,

Tnhis response, Davis states that
the plebiscite is ot meaningless,
and even if it was, that is not jus-
tification to allow racial discrimi-
nation.

“Defendants seek a safe harbar
by arguing that the plebiscite is
meaningless, thatit is no more than
2 public opinion poll, without of-
fact,” Davis argues. “Of course, if

g

that were I:ma, thoge advocating
for the plebiscite could save the
government substantial time, sig-

-nificant expense and the touble of
" this lawsuit by conducting a pri-

vitte opinion poll of Chamorros and
publicize the results. It is precise-
Iy the imprimatur of the govem-
<. meni conduot-
_ing this election

InYourVoloé and transmitting

Post your commant on
WWN. guampdn.com _ SoverEigh to an- *

the resolts as a

~ -other sovereign
that gives the pleblsclte resulés
weight.”

Davis argues that the reglstry
still is raciedly discriminatory even
if the voter raquirement is not
based ont ethnic lines but rather on
Iegal terms that just heppen 1o par-
allel ethniz lines.

O&m‘mse;, GovGuam's reason-

ing conbd justify actions (i are “um-
cp&eumbly iBegal,” Davis said.

- GARTE T

PLUS 6 MONTHS FREE UPSPEED!

YERTICAL FRES
eves M. Florss Memoriel Libriny

: iMore ents filed in plebiscite suit

As an example, Davis argues that
GovGeam's logic could hypotheti-
cally be used by the Alshama Leg-
islature to ascertain how state resi-
dents felt about affirmative actios,
bt only commiing the opinions of
those whose ancestars aftended the
University of Alabama when it was
founded in 1831,

“Neaturally, nesxty all the citizens
eligibile o register for this non-bind-
mgelcmmbcofmeraoe,hn
‘Alahania could the stam-
tory silence i thet regard,” Davis
argues. “After the clection, govern-
ment resources woukd be vsed to
compile and transmit the results o

ther action iscentemplated on this

hypotdizhical law, and everyane there-

after is free to iznone the resnlts.™

Deavis* lawsuit continnas in foder-
al court A summens has been is-
sued bt no court hearing has been
seheduled.

BUNDLE AND SAVE

ON THE BEST NETWORK

LOCAL NEWS
Man charged in
vkulele assavlt

A man who allegedly bashed his
consin in the face with a ukulels has
been charged with misdereanocr
ﬁunilyviolsns:em;iwuhafn‘be«
ing arrested by police, Anson

: Josegh
allegadly twid police he stuck the
wonzar with the wooden instresment
because he was angry, acconding to
Superior Court of Guam documents.
The alleged anack occumed ahout
?mmeuaI6maDedadaw

A rran who allepedly ssnashed the
window of 2 Stmajena home with &
Stitar has been axested on suspicion
of misdemesnar criminal mischief,
John M. Quidachay, 34, allegedly
smashed the window afier an arru-
mmmmﬂmzm
yesterday, Quidachay allegedly ad-
nitbed breaking the windew, Superi-

" or Court of Guam documents state,

Pacific Dedly News

Y& BT
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By Therese Hart
therese@myguam.com
Varety News Sialf

BEFORE Gov. Eddie Baza
Calvo decides to move Untalan
Middle Schoo! 1o the interim
Tiyan campus, funding for the
mave will have to be identifiad:

but another concern is the Guam
Department of Educaticn running
out of morey in-tune. If this were
to happen, GDOE will have no
option but to shut down all opeta-
tions, interim GDOE Superinten-
dent Taling Taitano said,

Last week, the Governor’s

O i o

Office cancelled a press confer
ence that was to be held regard-
ing Untalan Middle School. Ne
reason for the cancellation was
given by the Governor's Office.

Taitano said she has already
written to the governor request-
ing that the funds be released.

Sen. Ben Pangelinan has also
written several letters to Calvo,
urging him to release the funds.
The reserved funding amounis
to approximately $30 million,
Taitana said, which includes the
salaries and benefits of all GDOE

GEOE continued on page 2

Weicome,
2012

By Zia V. Taltans
" ZAE mvguarm.com
Varkaly News Sialf

- GUAM attorney Julian Aguen
has snbmitted a motion on behalf
of University of Guam professor

curiae™ to dismiss the plehiscite
cage filed in the District Court of
Guam by Arnold “Dxave” Davis.
Named inthe lawsuitare Guam,
the Guam Election Commission,
GEC members, and Attomey

Davis claims kis voting rights
were violated when he iried 1o
register for the Decolonization
Registry but was denied because
he is ot a native inhabitant of
Guan.

Hattori, who meets the definition
of a “rative inhabitant of Guam™
due to being a descendart of resi-
dents who gained U.S, citizen-
ship via the Guam Organic Act,
has a “direct personal interest™ in

| ENTERTAIIMENT |
RUSSELL BRAND-
KATY PEARY
H4-MONTH
MARRBIAGE OVER.

HEALTHY BAKING —
PUMPKIN MUFFING
JEMNIFER Stasla is

a profeesional baker

in WNarth Caroling who
spacizlizes in healthy but
delicious products. Hare
is her recipe for Pumpkin
Maifins.

L SRERTC: 4t
SYNUM POWERS
LAKERS PAST -

Caich today's
l;:adlinas O AIR
rough aue radio
station partners:

Anng Perez Hattori as “amicus  General Lenny Rapadas. Aceording to court documents, LAWSUIT corfinued on page 2
STAY CONNECTED POST COMMENTS
STAY INFORMED ! SEARCH ARCHIVES
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By Zita Y. Tallane
ZILRE M WgUaM.Com
variety News Slaff

is alteady moot.

supplemental

Guam.

HAWAIIL District Court Judge
Lestie Kobayashi has granted
the Navy™s motion to disimiss
the Phgat case, saying the case

The order issued last Friday
came about a wmonth after
the Department of Dafense
announced i would conduct a
environmenial
impact statement to re-evaluate
firing ranges for the Marine
Corps when they wansfer to

In the decision, Kobayashi
noted the Record of Decision,
whicht the Departinent of the
Mavy and the Department of
the Army issued in September
20110, was not a final decision
a8 to the location of the |[ve-fire
firing range complex discussed.

Atty. Leevin Camacho, a
member of We Are Guahan,
issued a statement regarding
the decision of the Hawaii

District Court.
“We  wanted the

process,”

to continue to owversee the
Camacho seid, “bunt
we are hopeful that DOD will
live up to its legal obligations

court

Hawaii di”urtiildgé‘tiﬂiémi 5git case

WaArz Gudhan spokesman Leevin Camacho and Joe Chénata, chief program officer for the Guam Presenvation Trus),
hold a videa Gonferance with Department of Rafenae offivials with regeed ta lhe Pagat case. A Hawaii District Court
judga has distissed the cage a8 Mook Zit ¥, Taltsno / varisty

this time and .ensute -that the
supplemental EIS process is
-open "and - honest without the

need For court intervention™  * releasing a drafi supplemental Meanwhile, a more detailed
The DOD filing siated it  EIS for comment. written order on the decision is
would formally commence  This level of public involve-  expected to follow.

the supplementa! EIS procsss
in 2012 by holding scoping
meetings before preparing and

ment and participatiot is some-
thing DOD had previously
refused to agree to in its motion
for voluntary r;n'nand filed
earlier in 201

“Ou goai “day ome
has been to ensure that DOD
followed the haw” Camacho
said. “The preparation of a
supplemental EIS is the first
viclory — a necessary victory
- along the way to achieve our
ultimate goal of saving Phgat
Village.”

The lawsuit was filed in
November 2010 by the Guam
Presetvation Trust, the National
Trust for Historic Preservation,
and We Are Guihan, in order
to protect the ancient village of
Pégat and the surrounding area,
which is comprised of bwo fresh
water caves {(Pigat cave and
Marba cave) as wel! as signifi-
cant sites where residents go
swimming and fishing.

employees. The reserved
amount is equal to four pay
periods.

The 15 percent reserve
will also negatively impact
the University of Guam by
reducing their Fiscal Year
2012 budget by almosi
84 million and the Guam
Community College by

more than $2  million,
Pangelinan said,
Untalan
Meanwhile, - - Sen.

Judi Guthertz ast week
implored the govemor
fo move Untalan Middle
School from s rapidly
detetiorating complex o
aninterim campus at Tiyan.

Guthertz said the 25-acre
property was an educa-

tional opportunity  thay
should not be aflowed to
slip away.

“Ideas for viilization of
the property are endless
and could tie in well with
the ‘classroom-to-careers’
initiative  that  you've
propased. Perhiaps even a
new Career and Techni-
cal High Schoel could be
possibie,” Guthertz wrote,

The senator also urged

Thedecrepitstate ofthe Untalsn Middle School campus has prompted

officials to move for the schoal's franster to the ﬁnmertemporarydﬂ(

carpus in Tiyan. vaday tie pho
Calva ta use his executive
powers to declare Untalan
unsafe 1o allow its reloca-
tion to Tiyar.

*Let'sroll up our sleeves
and get to work on assist-
ing the Guam Department
of Education in respond-
ing 1o tns oritical need.
Let’s start the new year off

by blessing the students,
parents, faculty and staff
of L.P Untalan Middie
School with a safe and
structurally sound learning
environment. Even if the
relocation occurs between
now and swnimer, it s
worth the effort,” Gutherntz
said,

>

the case ifany decision is made on the
matter.

Inthe briefinsupport ¢fthe motion to
dismiss, the plebiscite case was likened
1o, that of “a wolf in sheep’s clothing.”

Aguon stated the lawsuit by Davis
has nothing to do with the discriming-
tion of race or the safeguarding of civit
rights, but “seeks to deny a multi-raciad,
multi-ethnic group of people, namely
the pre-1950 residents of Guam and
their descendants, from effectively
exercising their right to express by
plebiscite their desires regarding their
future pelitical relationship with the
United States of America,”

“If and when the time comes, Davis
will Jose this case on the menis. The
Guan statutes he challenges hare do
not utilize any race-based classifica-"
tion,” Aguon stated.

The court document also noted Davis
won't be able to prove the plebiscite is
race-based, especially since the people
who became U.S. citizens from the
Omganic Act as well as their descen.
dants are now comprised of diverse
racial and ethnic groups, to inchide
Caucasians.

. Aguon further cited the attorney
peneral’s motion o dismiss the case
that was filed early last month, which
indicated the lawsuit failed 1o pres-
ent a justifiable case or controversy.
Aguon stated the lawsuit fails for

another reason and “is not ripe for
adjudication,™

He explained the claimant must
“satisfy the threshoid requirement
imposed by Article il of the U.S,
Constitution by alleging an actual case
ot controversy” and that the policy
with regards to what is termed a ripe-
ness doctrine is “to prevemt the courts,
through avoidance of premature adju-
dication, from entangling themelves
in abstractdnsagrecmems. Jo

Additionally, Aguon argued that
ripeness of the lawsuit is more a ques-
tion of timing, thus a federal court
prabably slrould not resolve issues on

‘events that may not oceuras hoped for

orgray not even happen.

It was pointed out the plebiscite can
only be held on a date of the generat
election that has 70 percent of eligible
voters registered as determined by the
Guam Election Commission. There
is currently no filing by GEC which
shows that percentage was mei.

Anctherissue brought forth was how
Davis, who has lived on Guam since
1977, waited unti} 2009 to contact the
Department of Justice over the alleged
racial discrimination, and then another
two years to file a lawsuit.

“Although mueh remains to be
said on the substantive metits of this
lawsuit, inclading that the Decoloni-
zation Registry at issue violates no
provigion of U.5. or Guam law, imme-
diate dismissal of the above-captioned
<8sE isappropriate on ripeness grounds
alone.” Aguon states.
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THE class action fanwsnit ﬁled '- :

L b e Bl

‘1. said.

| Atiomey - Alicia. . Limtisco

Br?.lm\’ Toltamn
zila@mvguwwm
Variely Naws Stalf

. in - District . Coert . claiming
-that: the - plebiscite to’ decide |
_ Guam’s - futwie relstiofiship |-
with: the -LLS! dmnnumm B
mqrrstmn-natwe mhﬂb!tmls'

fative: inhalxtmls ‘of Guam
proup was done by the US.
Congas, and it says this is )

had no say m,“ Pangulman

“lt‘sdeﬁmwlymtonpomt,
the senator said, refemng to-
the Jawsuit, . y

.'m. catling. 1.|;non US ;

and Atiorney: General: Eani
to defend the rights

nf Guam,” he added. R
- With 'regard to the plei)n- '
scite, Pangelinan. gaid “the'|.
fight sell‘-dammmimm
fight of every human being,” 4.1
- As for the claim that ﬂn:

) ISBUE toninuad on pege 2 .

By Zite Y. TAltARG
Za@regudin com
Varlaty Waws Staff -

' A LAWSUIT has been filed in
“ 5 District Courl againsé the Guam
. Elecfion Commission (GEC),

Attorney General Lenny Rapadas,
alleging discrimination  against
¢ individuats .who are not “native
inhabitants of Guam,” preventing

‘wembers of the GEC bosrd amd.

. them from yoting.on ihe deccloni»-
. zation plebiscite that would:deter- -
mine the island’s Toture refation-

ship with tha 11,5,

" “Thecomplaint was filedon behalf

of the plaintiff, Amold “Dave®

" Davis, by loeal adlomey Mun Su

Park, of the Law. Officas of:Park

_and Associates; ). Christian Adams, -
of the Election Law Cenmter PLLC
lnAIexandﬂa. Va.; and Mu;hael E.

“Riosman, of the Certér for Indwnd—'“ T. mﬂ M

ual Rights in Washington D.C. :

“Named jir the lawsiif ire GEC | :;.'
board. wembers Alice M. Taijes 7
ron, . Martha C.. Rith, foseph F.
Mesa, Johany P. Taitano, Donald”
e Weakley, and Former membm‘
“Joshua F. Tenorig, -~ .

The lawsuit was filed aﬁerDavis, 1
a mtlmdU 8. AirForcs officerwho | +°
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. By Geraldine Caatlllo
gakdine@myguam.com
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THE Guan Imematlonai

Country Club (GICC) was oited .

recently by the U.S. Dep._az!

ment of Labor’s Occupatiorial -

Safety and Health Administra-

tion (OSHA) for 17 allegd

workplace safety  violations,
creating proposed fines total-
ing $32,900.

Acgarding to a press release

from "U.S. DOLs Office of
Public Affairs, the violations
were found during an-inspec-
tion at the club’s maintenance
shop in Dededo.

Among the serious safety
violationgare failing to! pravide
training for employees work-
ing with hazardous materials;
provide sppropeiate personal -
protective equipment for eyes
and face; provide required fork-
{ift training and ensura the fork-
lift hed a-functicning seatbelt;
inaddition tomultiple electrical

F Gt h‘lamahnnai Enul*y Clubin Dedsdu Wag I:xtad
fration for anumber of Sﬁfﬂ‘lﬂ' violations W thelr makitenance ahop MCMNFW \hﬂlﬂf L

" ghility that death or- serious -

lmzm:lg including the workers®

exposure torlive glectrical pasts, .

“A serigus vilation geours

phiysical. harm eould  result

from a- hazard .sbout which
the employer knew or should

" have k_n
stated, "
- “Empl

hazands I the workplace.

. *todo, but bacaiise it is the low,”.
- stated . Ken - Nishiyama Atha,

:.'in San Framcisco. “Workplace

* . reimain focused on being pm'ac-
tive, especially when workers'

 safety and health are at stake.”

‘The press release also stated
the ‘esployer has 15 business
-days fiom eeceipt of its cila-
tions  and proposed penalties:

aren divector, or contest the
- findings with the independent
Qeupational Safety and Hea!th
Review Cormmission.
T :'nbfain'c'dh‘lplian;‘.é" Askjg-
taince, file & complaint oF feport
- workplace "hospitalizal:inns.
fatalities or siualions posing
immineht danger 10 workers;
esll OSHA's foll-free hotline at
800-321-08HA (6742) or the
agencys Honolulu Arvea Office
il Hawati at 308-521-2680.

:- - just beeause:it i the right ﬂ‘llng.

- OSHA's eegional sdminlétiator

safety . critieal: OSHA will -

to'comply, mest with OSHA's -

when tht;fe is; substantial prob-

).

has lived on Guam since .

1977 and voted in many of
the island's peceral ealec-
tions, applied i regisier for
the plebiscite but was not
allowed to sign up becavse
he didn’t meet the defini-
tion of “native inhabitant of
Guam.”

Davis informed the US. .

Departmentofdustice in2000
that “Guam’s discriminatory
voting laws fagiaily violase
the Voting Rights of 1963
(amang other stanudzs),”

Although a news release
fromtheCenterfor individual
Riigiis stated the Department
of Justice declined ta inves-
tigate and did nol explain its
refisal to enforce federal law
ity Guar, thus forcing Davis
to file the lawsuit in order io
protect his dght to vote.

“There’s nathing subtle or
indireet ar even 2t alf ambig-
wous about ihe plebiscite law.
It seeks to empower fewer
than 40 percent of our popit-
lation to meke a profoundly
important political. decision
on a public matter that’s
property and  Comstitution-
ally a right of all the people,”
Davis said.

Simpla issue
He added the marter is a

pretty simi)Ie issme. “We're
talking about the right to
vote for every  individual

with regard o race [and} .

sexual - preference, unless
it"s bacause of cettain silu-

alions. Every U 5. citizen is”

entitled to vote under LS,
law,™ Davis. said, citing the
Organic Act and the U.S.
Viating Righis Act “All. of
these are ... very clear, That's
not the way things are here,”
he said. .

The lawsuit penerally
requests the cowt 1o ask the
Guam Election Commis-
skon to cease and desist fram
denying voter registration
0 ponnative  inhabitants,
which Davis said comprises:

more than 100,000 people on. -

Guam.

© “Thiz iz a class action

lawsuit. All of thase people:

" are automatically parties to

this tawsuit,” Davis said,
adding he's very mnf dent
aboui the case.

law is clear,” Davis stressed.

Meanwhile, the Varisty
caught up with Park yestet-
day moening after he filed the
cosnplaint in Dristrict Court.
Park said the Guam law on

the plebiscite is. discrimis

natory againat some G
voters . based ofv race and
calor.

“We believe the many

voters on Guam and many.
residents who call Guam

home are excluded from the

plebiscite: oncemning future . -
telations with the US.; and ..

anly the native inhabitants of
Ciuam can vote,” he said.
Oti-lsland firms

The offisland-law firms
handling the case. said they-
simply want, to ensure the -
lawgofthe .S, ane followed.

" W Beligve - the " Guam.
* . government and the officials

who are part of the Guam
~government are obligaied to.

foltow the [aws of the United
States, which clearly prohibit

- treafing residents differently
solely- on. their mce,” said

Terry- Pell, president for the
Center for Individual Righes,

“We're not trying to stop
the plebiscite, but it shoukd
be open to all registered
voters regandless of race.
It's imporfant that everyone
should have an oppottunity

* to vore,” he added, “We are
© “I'm very confident; the.- ¢
“up regardless of race.”

hoping thé eourt. will open it

When  asked wiy the
governar, “the  lizubenant

governoe or the Legista-

ture ‘weie not named in the
lawsarit, Pell explained - they
are just dsking for the touris
to prohibit the enforcement:
ofthe law, they are notasking.
hochangelhe law,

“We're asking the count o

declare the Lav wnconstite:

tional and enjoanthc officlals

fom enforcing i
And while be on
that the Chanosro” peopile:

consider themselves. native
inhabitents, he’ stressed this-|
is not the basts of the fawskit:

“The issue indhe lawsutt
is if the Guam povernment
is allowed to restrict an elec-
tion by race; and the amswer
io thal’ question is clearly.
3% he said.
© Probono
Pelb also emphasized they
handlmg the case pro

.bono, because issues like
-thiz s the mission of the

finin.

“We - raise money fmm
individual contributors. We
organize -lawsuits thar we
think have raised impor-

“tant Constitutional pringi-

ples, Qur clients don't pay
anything. We represent them
free of chafge," he said.

Park is.the only. athornn}r
who is being paid.

Pell furiher said they’ve
been working on the case for
at least six to 12 months, and

thal cases such as this could

last from ome fo 10 years,
He added that Adams is

“their lead counsel amd wilh.

be coming to Guam 1o assist

Attorney Park when the case:

is scheduled for a hearing in
Dissrict Court,

certain parameers that need to be followed,”
Pangelinan pointed out, '
The complaint names’ the Guam Election

Commission, members of the GEC board and -

AG Rapadas as the defiendants, Not nasived are

| Gov, Eddia Baga Calve, Lt Gav. Ray Tenorio

and the Guam Legislature, the latter of which
Pangelinan saki he's notsure why,

“I hape the AG defends this in cooperation
withthe U.S. Atcormey to grotect Gudm’stight
to self-detecmination,” he said, :

Pangelinan also sakd Armedd “Dave™ Davis,
who filed the complairt, was not speaking for

- the majority of people on Guam,

“1 just want (o say Mr. Davis s one persm
| know of many Koreans, Japanese and
Chinese, and they tell me they suppost scif

detenmination just.as tey support what.is -

zoing on in their coundries. | don't think Mr.
Davis is speaking for the entire BlﬂSSlﬂhHE is
such one,” Pangalinan said. '

Meanwhile, Maria Pangelinan, Guam Elec-
tionComumissionexecutive director, exnressed

" sumprise with the lawsuit.

“We were nat notified and ) found out it

wag filed in District Court from- lhe mewa," .
- shesaid, :

" matter is vow. being handied by the

Guam Election Commission’s new legalcown- -
sel Jeff Cook, of Cunlifte & Cook, whosaidhe -

couldn’t comment pending fluther review of

".ﬂmmmmmdemmﬂmmelhmchm

Rmhszﬁoddmmwmm
reganding the case,

" amplaint is aclassaction suit, Pangelinansald.
-thisstill hag & be confersed upan by the'cout. ©
"Thiz pourt has 1o agree iy it and thiere are

bt e s




- any event, thé cout’s ‘decision in this case will be helpful, Tt will

‘the US. Conatitution follows the flap,

_and civil government, only they have the exclusive right in 2011 1 .

) vote in thaplebiscite, Asonebloggzrpmit,“ﬂurgmtgmdmm.
_ mmmmewﬁmgsuﬁtm-mnmm

| they.sought citizenship and civil government. Looking at the actual
often been portrayed locally; Cotsider the following ehronology: -

|- leadeérs signed 4 Petition- for American Citizenship” and sent it
- to President Franklin Roosevel. in November 1935, the Guem

- government, On Jamuaey 157 1949, Worki War [Fintervencd. and.

“the only country to which we owe our inswerving allegience have

|| determination for non-self-poverning tettiioties, wis passed in

right ts challenge in the courts sny stehite that may be unawful. Jn
serve (o clarify the extent to. which, in an unlmalpommdumy,

Varioizs Chamorro activists arguie that in 1950, because Chamor-
TO5 were 1ot Ziven the apportianity to vote regarding LS. citizenship

: The previois assertion seems a- bit overstated; espemally whm
one reviews the requests and petitions of the Chamoro peaple as

history, one cen oo the U.S, wasi’t quite the malefactor, s it bas

~In 1925; members of the Guam Congress: met with 1} visiting
congresemen 4o request LS. citizership: ini 19331935 Chamorro-

Congrm preseaked to the-visiting Secretary of War ancther peti-
tion supparting ULS. citizenship. n 1936, a-two-man delegation
Trom Guam consisting of Francisco Leon Guerrero i Balihazar
Bordalli were sent to. Washirigton o kebby.-for citizenship and civil

‘the Guam Congress sent another petition for citizenship. and galfs .
governmerit to the LS, Congress. -

Int November 1949, a spécial committee from Congress® Pubhe
Lands Comimittzz held thtee days of hearings o HagitAa, Guam.
These hearings ware in regard to a proposed Guam Organic Adl.
During this pericd, 23.changes wers made o the draft, ad of the
estimatect | 00: wrtnesse-s wl'n mfej,mwmopposadtoﬂ)ef
proposed bl -

In April 1930, the Senate Cornmmee on: Inimor alld ]nsuiar:
Affairs held hearings on the Organic Act, Speakinig to the Cornimit-.
tee wete six prominent Gusmanians, including Antopio B. Won Pat,.
speaker of the Guam House of Assembly; and annrscu B; Lmﬂ-
Guerrero, member of the Guam House of Coundll, ©

Speaker Won Pat said, “The desire and aspiration of our people
1o have a legally consiitubed government and to become citizens of

been manifested, Time and again we heve asked, petitionad, and
supplicated with ever increasing farvency, [foe] our just cause.”
Naticz the date of the Organic Act — 1950, Padio Sanchez’s
“History of Guan” was first published in 1964, Not one mentionof
slf~determination or decolonizaticn, The seminal tomes on decole-
nization by Atberl Memmi amd Frantz Fallon were not published
until 1957 and 1960, UN Resolution 1514, which mandated scif-

1960. Then fherg is UN Resolution 1541, which detailed the thuee
political status options mesting LN requirements for decoloniza-
tion. Lt too was passed in 1960,

The question is why do our local activist groups demonize the
U.S. government for nol having a self-determinstion eleciion in
19507 Especially when the concept of selfdetermination had not
yet been fully exphicated and the 17N had not vet passed its two
impoetart resohutions? And since by-all accounts: the people of
Guam were Jubilant gves these poitical changes, why in 2011 is
there the eoastent barrage of anti-U.S, rhetoric? Given the dates, |
don’t think “our great grandparents were cheated™ And given their
fong stiuggle for citizenship, L don® lthmk these mgmndpms ’
febt that way either.

Phillp Deudneman,
Barigadn

TLESDAY DECEMBEH 13, 2011 M&HWIASVAHET‘(GUAM EDFI'IDN

A GOVERNMENT official recendly describid them}cmlhnge -
-torthe fonhaoming plebiseite as “divisive” But with all due respect, -|-
- it's 'not- And we shouki all thank God-we' have- the Coristiutional

- if the paymen s for $100, the govermment takes

- approximately $2 of that § 100 o pay the service .
fee, This means the: gommmtimﬂ lesstouss .

for government-functions,

- This fes the government. péys fur a customer. -
--'_|nformnt|m ﬁum ﬂ:e Leg ature and ¢ penple _

usmg #.credit-card. means all those paying. with.
sash or check ars subsidizing those sing cred

. gards for thefr.convenience: The total-armount lhal ;
‘check and cash pavers subsidize creditcard payers . :
has grown 1o vore than $4.5 million per.year - a -

significant amoum rwanﬂy noted by the publ
awditor. =

qutment of.‘Administration (DOA) direstor

10 contract with a third pary provides, effective -
Jan. 1, 2001, for the processing of credit cerd -
payments. This provider was to have the ability :

to accept credit card payments, but charge the fer

1o the paver. When it faiked to meet this deadline,

- DOA was grantod a three-month extension w'put
thc systent in place. .

This type of s;-stem has’ bgen utilized by the

related costs. -

Starting Dec. I atthe. call of the governot, 'me

. point of service sysfern of acopunting for receipt”
of goversment payments was discontiniged. The

paEymens received are electrumca]ly s

-at DOA.,
Why the comtract for thm lmportam fmarmal

managzmend system tocl was cancelled is beyond -

comprehension. Midlions of dollass in revenue
now collected must be manually. posted in the.

now mast enter thousands of umsactms prefi-

mlngactedltwﬂ. thegmtemmcnt -musgt take ¥ -
. partionof that payment and pay aservice fee tothe:
- eompany handling the transackion: For.example,

:potenﬂal audit i iSSues. .

" postifig cuuTent, of the reporting of eves

effeat, be delayed. Now the govemment financial .
management faces difficult control measurEs and :

"I wonder. f.this i  deliberale strafegy onthé -
part of the administration. te. delay the. reporting..
of revenue collections and shieM critical financial

.-.Wtherme rmsan, itis clear tln§ admlmstra-

Hom is. taking many steps. backwards i he.effi- -
~ciency of this govemment by sow having govérn
- ment employees: spend- endléss: bours manisel!
R - . " entering: revefiue. collwﬂcm"nm of havi
. The-Fisca! Year 20I1 Budget &ct 1 _qmred th:'

these transactions pmocsscd aomatically by a

computer. This is ngt. pood and efficient use. of
governient: resourses, and it needs 1o be ﬁxed'
right away -~ especially with the state of govers

-inent finahoes as bad a3 the DOA du'eclm* and the '
-7 govemeT say itis, - :

In takmgtheawuunum system back mcbso
lete methads, tbegovamrhasdmapoorph

of |mplemermrig the credjt card convenience fee
. processing.. Eq;r the last two weeks, peup e have
[nlemal Revenug Service and; other statés -and b i
local governments in_a, similer- effort. to assist . -
thase governments in m]lecung all the taxes and .
‘fees owed (0 llu: gwernmem, whlle avmding any )

rd-im‘t)f -
__wnuld Hiaye savedthegwmmt of Guarn nbout
-j._$45 million a year: v'w;uld hm
. prévinted the discontiati
tad and posted to the main acummmg dstabazs

card payments DOA Kisd ‘onérously exi
Drec. |. Taking 2 step backwards Inat i
efficient use of gavernmmgf‘unds and
drégnegded shows 8" lack of progress.

ol

" adfimiidistration.. We - raust . continue talm the
- egessary. stens: forward- II'R)’ME'.‘I‘ 16
DOA aceounding system. A cletk of accountant.

Alfg the ‘goverpment’s: revenues With expéndis

. fures: Oaly then- will the government:t he able 1o
ously posted’ mtomalmally in the acow:ﬂmg‘.':-

oope wuth future issues lhai maaa arise:
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‘Re: Guam negds to-
redefine zelf.
12 2.2011 T

. nependnntcommentnd

have come ta the conclusion,

gias in this regard.

thelr ecanomiss, for- Dettar
or fer worze. Those who zee

ol relying 6n defense-relaed
federgl expendiures have 8
| pradetermmed mindsat thal

566 Guam as- totally relying
. N urlgin are delusional, at
. best. Maybe thair viston for
Guam is one that has Guam
at pre-contact -population

-« bovéls: with.a: purﬂan society

‘to Bast.

Sharksteeth commentad:
This is indeed interesting.

One thing | do nole, with

grsat regret, Is the complete

by Guam 1o crezte an inter-
esting market. You can anty
ssll 30 many bage ot cookles

written on the bags and call
that an industry. We are way
too complacent in letting
corporate imarestz dictals
whera tourists go, what tour-

arg offersd and whare the
tourists stay. As long as the
alrlines sell bhocks ol seals
at wholesale rales to agents
who direct tourists away
from  smaller - local enter-
priges, our true focal tourst
industry will always be mori-
bund. We have to 1igure out
a way 1o changs this. Lacals
know that working for corpo-
rate tour businesses often
means frequent layotfs,
lousy working schedules,
constant downward  pres:
sure on wages, no health
carg, litthe job securlty, often
belng asked 10 work "under
the table” or joregoe overtme

reallzed, there just izn't that

- here, despits all the advertis-
ing to the contrary. It ls our
Gov(Guamies that have the
‘Zenkoji shobai’ attitude, an
attitude whesein they dir little,
expect a lat with lidle eflor,
anddo not support any type of
initiative that would make ihe
tourism business more fucras
tive tor local workers despite
tha fact that their povermment
wages are paid for by work-
ers in ihe tourism industry,
This might change if by some
odd chance in the future the

“maybe premattaely, that it is
stil the military and tourism, -
that pays s bills, even it ik
has some now cottage indus- ..
tries driven by new taehnola- :

I think small island enth
tisB are pratly’ much “skuck:
on thesa two main drivars’of-

Guam 5% Being indegendent:

anything other than the DOD.
{ootprnt must be battar than
kiving under the thumb of-the’
“opprossors” and thogse who

lack of Imaginatkon put forih’

Jmade..in. China: withr Guam-

tsts buy, what optional tours

payments, Untik this fao is
muech auppert for the industry

tapend on our 1oistism busi-
ness have to face. .

Re: Thousands pick - up
long-awalied tax refunds’ .
125200 - -

Trebov mou cpmmenlad: o

It does nol look like ihe
evant turned into a “Black
Friday™ for retailers as ihe
media praciaimad. The patk-
ing Yots ware filled to over-

. flowimg -all day,. preventing:
any.. shoppers. .from :parking .-
and shopping, Even feod
stamp sales were way off.

. at iha Pay More Markets at

the two shopping centers,
hecavse folks had no place
to park.- The parking lots just
cannot’

Folks in Dadado started to -
ling up at 2 a.mv. on Friday and: . [
-meny siood i lice for. hours,

There was heal exhaustion —
ane lagy went into labor and
mosi folks were hot, sweaty,
thirsty and {urious. - -

Logic and common sanse

would dictate there was not.

enpugh money on the entire
Island 10 cash $180 miliion in
gy refund checks, yel same
media proclaimad retailars
were legking forward 1o the
chack disiribmmg . G 1hat
figure in-half twice, and you
have §45 miltion,

Mot sure any store has $45
mitlica on-hand, not sure all
the banks lumped together
would have thet much cash
on hand,

The whole event was a
politicsl failurs By any stand-
ards. Pepsi should have just
maiked out the checks and in
310 6days, we all would have

our chaecks. .., Wa waited hakf
adecads, can we not walt six
days?

Can you Imagine the trash
lafl behind after the crowd
began 1o leave at S or 7
p.m.? The smart shopping
center manager would have
had 100 to 200 trash cans in
place and 100 ashtrays.

A good idea would have
been 1o invest in folding
chairs, umbrellas and &
rodler cogler full of [ce water
and eold drinks ... gell 1oy 300
parcent mark up and then go
shopping after mast folks
had ledt. Enjoy your ewn cash
windialit

handla’ 3000-plus

+The next steps

"|  Eddie Calvo and Rey: Tenorto voling no— passed..
- alawthat provided §112 million forthe payment .

_money transfermad; and lhe chr.cks mgiled om e
" residents without having 10 get n line.:
The past couple of weeks, 2- and 3- ymr—old

pasi-due income tax refunds were a political
opportunity. not Jeft wanting of exploitation by ..
“the cuerent adiministration. And they giadly used
. yout money onoe miore. to. ad\rame theit politi-
. cat campaign event Tke no-other. At the direc- -
tIDTl_ of the govemor, government-paid employ-.
ecs shoved political campaign-like messages
inte. the envelopes that wrapped the peopls of
Guam'sincome tax refunds —as if they were gifis
from the governor and liewtenant govenorthem- -

t[]e people of Guaim. were subjected fo-not only -
waiting years for refunds, but also-watting hours -
in line 10 reczive what was justly due 1o them in
the first plage,

Easily, more than half a million doflars in
taxpayer money was spent promoting ihe event
- ﬁ'om flying out consultants to Guana for the
SJgnmg of, documants, to-the distributing of -
*income tax refimd checks at AONEOVETTIHEM-
nelated_ bunldmgs with government-paid wotk-

- ers attaching political messages: promating the
govemor and the lizwtenant governor. This cost
the taxpayer about 524 per check disstibuted.

Although early in the fiscal year, revenues are
7 percent below the governor’s Fiscal Year 2012
prajections, cur manamke” are made io live with.
a decrease in services, and our schaol children
are suffering From excessively hot classrooins
— yet tha Executive branch finds it feasible o
expend money in excess of what would have
been necessary lf tl1e;|r 11ad samply maﬂed the:

-gelves, Thase actions funded by taxpayer dollars - -

N 2007, the Leglslaturc —'with ﬂimSenaﬁors;_, ch

. " of past=d tefunds; The law was signed, the *. ti
amual brggest “emphyer. of i OFpast-cye tax wassig ‘.
.-'Chamom;s was not’ Gowls:
" uam and these folks actually:. -

had i face what families who

refurks.from tax.year 2010 have been paid, the
funds, that were set asnde fn the F"YZD!Q udget
he

hey ¥ gndire budge t o
the mwdgtm set Forth by Guain law which direct
the Extecutive braneh.t0 pay. income.tax refunds

a3 budgeted every single month,
The full-color messages printed specifically,

for political galn 'stated, “Ths i part cfthe gt

4a refumgds
refiing, distribution in. question” as- - amoun
‘w3 ot paid by the Excoutive branch, Although
| have. ‘and eontinue to keep, a keen eyé on the..

pavment of incorne tax, refunds, it is the gover
nor and his Executive branch that controls. the
- actual payment and following of the mandates
sel in law.

"As - the ‘govemor. -and liete Nt governor -

menl:loned in the messages; th
thelr political . campm;,n-hke_ At
shoppmg centers,. this was_ their’first siep in
corresting the injustice thC}' have imposed-on

. the peaple. Rest assured, | will continue to keep

acloseeye onthe neit steps wherein the payment-
of income tax refunds shall be.the main pnbnly :
of your povernment = bath the.Legi
the Executive branch, L

Following the law and sharpenl

- mandates set forth in the law will t:nable the

Executive branch to keep up with the payrent
of income tax refunds welk beyond any gaver-
nor's term in office.

)rautil and Qur. manamko Now mai inmme tax' '

]
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Davis v. Guam

NOVEMBER 02, 2015

MOTION FOR SUMMARY JUDGMENT FILED IN VOTING RIGHTS CASE

%% CIR plaintiff Arnold Davis is back in the U.S. District Couxt for the District of
' Guam to continue his challenge to Guam’s race-exclusive plebiscite, In 2013, this
same Distriet Court dismissed Davis’ lawsuit by saying he had no standing to sue

the government of Guam. However, with CIR’s help, Davis appealed his case to
the Ninth Circuit Court of Appeals. The Ninth Circuit reinstated Davis’ case and
instructed the District Court that Davis does in fact have standing to have his case
congidered.

L

Now Davis is back in the District Court and CIR has renewed the proceedings on his behalf. This week, CIR filed a
motion for summary judgment that argues the Constitution unequivacally prohibits Guam from denying Davis -
or anyane — the right ta vote because of their race.

The Attorney General of Guam filed a mation for summary judgment as well, denying that the race-exclusive
provision in this law is unconstitutional. In fact, the Attorney General's brief goes so far as to argue that the
Constitution does not control the actions of Guam’s government.

Here are some of the core arguments about voting rights from our motion:

1. The Fifteenth Amendment to the Constitution is ahsolute when it says “The right of citizens of the United
States to vote shall not be denied or abridged... on account of race.” As the Supreme Court has explained,
“race cannot qualify some and disqualify others from full participation in cur democracy.”

2. Racial voting restrictions violate the Fourteenth Amendment’s equal protection clause, The Constitution’s
promise that all ¢itizens will be treated equally under the law has led the Supreme Court to say that “a citizen
has a eonstitutionally protected right to participale in elections on an equal basis with other citizens in the

Jurisdiction.”
Read the full metion here.
CIR challenges Guam plebiscite

CIR is representing Guam resident Arnold Davis in a ¢lass action lawsuit challenging a
race-exclusive plebiscite on the question of whether Guam should seek independence
from the United States, statehood, ar some other relationship.



%
Although a terrilory of the United Stales and subject to the Constitution’s guarantees of
non-discrimination, Guam law permits only those who meet the definition of “Native
Inhabitants of Guam” to vote in the plebiscite. CIR’s complaint alleges that the definition
of this term was designed to limit the vote to “Chamorros,” a racial designation referring to
the original inhabitants of Guam and their descendants. This group comprises about
thirty-six percent of the population of Guam. The law pointedly excludes most Caucasian,
black, Korean, Chinese, and Filipino eitizens of the United States living on Guam and

otherwise registered to vote in Guam efections.

Plaintiff Arnold

Having been a territory of the United States since 1898, Guam apparently has decided to “Dave” Davis
hold a referendizm on its futare relation with the United States without allowing nearly
two-thirds of its lawfully registered voters to vote — all of them citizens of the United States.

DOJ refuses to act

As troubling as this overtly discriminatory law is, even more difficult to comprehend is the Justice Department’s
failure to take action against it. Despite its clear authority to enforce federal taws prohibiting race discrimination
in voting, the Justice Depastment declined to intervene when presented with a complaint by Guam resident
Arnold Davis, the plaintiff in CIR’s suit. Davis, a retired officer in the U.S. Air Force, was told he conldn’t register
because he was aot deseended from a native inhabitant; Davis communicated all this to Department officials, but
the Department declined to pursue the matter. According to sources, this decision came from political appointees
in the Civil Rights Division.

The Guam plebiscite bears a strong similarity to Hawaiian laws that formerly limited
certain elections to Native Hawaiians. The Supreme Court declared such laws
wnconstitutional in Rice v. Cayetano in 2000. Preswmably to get around this probiem,
Guam claims its plebiscite is not limited by race, but only to native “inhabitants.” But this
turns out to be a pretext — the law defining “native inhabitant” excludes virtuatly
everyone but “Chamorros.” And even # “native inhabitant” did’t exclode other racial
groups, it would still violate the Constitution. Voting cannot be conditioned on the

accident of one’s descent. It st be available to all residents on the same terms.

Co~counsel J.
Christian Adams

Racial politics

Guam's status as a 11.8. territory has enabled the island to attract individuals from many
other countries, notably Korea and the Philippines, who now call Guam their home. In addition, U.S. citizens,
including retired members of the T7.8. military, have become permanent residents of the island. Yet now, alniost
two-thirds of the island’s residents face disenfranchisement at the hands of the controlling racial group.

The plebiscite is part of a political campaign being waged by a group of Chamorros intent on preserving their
power over island affairs, Thefr tactic is the odious one of building a racial identity for a favored “native” race in
opposition to “other” races. Understanding the irrationality of this kind of racial polities, the Constitution does not
permit legal classifications built on race.

Though it would be theoretically possible for Guam to secede from the United States in order to pursue its
campaign of racial identity, it is not acceptable for it to claim the authority and protection of the United States
Constitution and its laws all the while flouting their fundamental principles. And no principle is more
fundamental to American democracy than the idea that all eitizens have the right to vote regardless of race.
Case Status: Pending
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Chamorro Land Trust bypassed applicants | Ethics co
considers
Pacific Daily News WHAT YOU AT A GLANCE =
- AAs a public service, the Pacific Deily SHOULD DO _ Expianation of columns and layout: | BY Brett Kelman
" News every Wednesday will publish a A your name or your relafive’s name (From left to right) T Picific Dagly News
list of 100 names of those who were is printed in the weekly 100, please visit brri
skipped in the processing of ChAMOM®  the Chamorro Land Trust Commission | 1- Solumn: Last Name — The last Alegislative comuits
Land Trust applications for agrcultural o office in Anigua ot Saturda name of the applicant. will decide whether Ser
residential land leases B mission will b ct
. . A The Commission willbe openfrom | 2. Column: Full Name - The com- Rector has conflicting
 About 3,000 applicants were skipped 8 a.m. to poon every Saturday. Only those plete name of the applicant(s} as it ests as a lawmaker and
since 1995, 100 bypassed appiicants will be processed appears on the application. leadex recessed until Fric

The following applicants were by~ - Satordays. fer concems were raised
passed by the Chamarro Lard Trust Com- - Aot 3. Golumn: Application Recelved their guidance.
mission and should have been processed. | 89‘9 gﬁ? o ?weiggur:t ?f“f; 5‘?)?1;]16;:&; A1 — Whera the application was “elﬂgg:lomnit_

A weekly list of 100 bypassed appli- bxing’ your birth certificate, If you were tumed in or malled fn. tec on Bthicsand A
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Chamorro Land Trust bypassed applicants

Pacific Daily News
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